
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

In the Matter of  

HolstonConnect, LLC, 

Complainant, 

                        v. 

Nexstar Media Group, Inc. 

Defendant.

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File No. _____________ 

EMERGENCY REQUEST FOR DESIGNATION AS  
“PERMIT-BUT-DISCLOSE” PROCEEDING 

Complainant HolstonConnect, LLC (“HolstonConnect”) respectfully requests that the 

Commission designate the above-captioned matter as a “permit-but-disclose” proceeding subject 

to section 1.1206 of the Commission’s rules.    

I. BACKGROUND 

On March 5, 2019, pursuant to Sections 76.7 and 76.65 of the Commission’s rules, 

HolstonConnect filed a complaint against Nexstar Media Group, Inc. (“Nexstar”) for violating the 

Commission’s rules requiring broadcasters to exercise “good faith” in negotiating retransmission 

consent agreements (“Complaint”).   

Among other arguments, HolstonConnect alleges in the Complaint that Nexstar’s actions 

have had, and continue to have, the effect of impairing HolstonConnect’s ability to deploy gigabit 

broadband infrastructure and services successfully in the rural East Tennessee region. 
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Retransmission consent proceedings under Section 76.65 are ordinarily treated as 

“restricted” proceedings, in which ex parte communications are generally prohibited by Section 

1.1208 of the Commission’s rules.  This matter, however, involves several unusual aspects that 

suggest the public interest would be best served by allowing dialog with the Commission.   Doing 

so would also be consistent with multiple prior Commission actions, as explained below.

II. LEGAL ARGUMENT 

A. The Commission Can and Should Designate This Matter as a Permit-But-
Disclose Proceeding 

Under Section 1.1200(a) of the Commission’s rules, the Commission may modify the ex 

parte status of a proceeding if “the public interest so requires.”1

On multiple past occasions involving Section 76.65 retransmission consent complaints, the 

Commission has granted a party’s request for designation of the matter as “permit-but-disclose.” 

For example, in October 2009, Mediacom Communications Corporation (“Mediacom”) 

filed a retransmission consent complaint against Sinclair Broadcast Group (“Sinclair”), along with 

an “Emergency Request for Designation as ‘Permit-But-Disclose’ Proceeding.”2  In approving 

Mediacom’s request, the Commission noted that the matter “raise[d] time sensitive policy issues,” 

and that modified ex parte procedures were appropriate “to assure the staff’s ability to discuss and 

obtain the information needed to resolve these issues expeditiously.”3   The Commission relied 

1 “Where the public interest so requires in a particular proceeding, the Commission and its 
staff retain the discretion to modify the applicable ex parte rules by order, letter, or public 
notice.”  47 C.F.R. § 1.1200(a).   

2 Establishment of “Permit-But-Disclose” Ex Parte Procedures for Mediacom 
Communications Corporation’s Retransmission Consent Complaint and Petition for an 
Emergency Order Granting Interim Carriage Rights, Public Notice, 24 FCC Rcd 13675 
(MB 2009)(“2009 Mediacom Ex Parte Action”). 

3 Id. 
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upon the rationale of two prior decisions approving “permit-but-disclose” status for retransmission 

consent complaints.4

While these retransmission consent decisions are roughly a decade old, the Commission 

continues to rely upon them.  In 2018, the Commission cited the aforementioned 2009 Mediacom 

action in support of a decision modifying the ex parte status of a dispute involving Starz 

Entertainment, LLC and Altice.5

B. Designation of this Matter as “Permit-but-Disclose” Furthers the Public 
Interest. 

Like the requests for permit-but-disclose designation in the cases cited above, this Request  

“raise[s] time-sensitive policy issues” and seeks “to assure the staff’s ability to discuss and obtain 

the information needed to resolve these issues expeditiously.”  As in those proceedings, 

HolstonConnect’s Complaint against Nexstar – which includes a request for treatment on an 

expedited basis – demonstrates HolstonConnect’s strong need for a speedy resolution of the 

dispute.  

As explained in its Complaint, HolstonConnect is in the process of launching a new, 

competitive cable television service, as a necessary adjunct to its CAF II-supported deployment of 

gigabit broadband service in East Tennessee.   Nexstar’s ongoing intransigence with respect to 

4 “Permit-But-Disclose” Ex Parte Procedures Established for Cebridge Acquisition, LLC 
d/b/a Suddenlink Communications’ Emergency Retransmission Consent Complaint (CSR 
7038-C) as well as for Sinclair Broadband Group, Inc.’s Emergency Petition for 
Declaratory Ruling and for Immediate Injunctive Relief, Public Notice, 21 FCC Rcd. 
13114 (MB 2006); Comments Sought on Mediacom Communications Corporation’s 
Emergency Retransmission Consent Complaint; Establishment of “Permit-But-Disclose” 
Ex Parte Procedures, Public Notice, 21 FCC Rcd. 13114 (MB 2006)(“Mediacom I”). 

5 Establishment of “Permit-But-Disclose” Ex Parte Procedures for Starz Entertainment, 
LLC’s Complaint Against Altice, USA, Inc., Public Notice, 33 FCC Rcd 966 (MB 2018), 
footnote 9.  
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reaching a reasonable broadcast carriage agreement will continue to delay and add cost to 

HolstonConnect’s deployment plans, to the detriment of residents and businesses in East 

Tennessee. 

HolstonConnect suggests that the Commission – and the general public – would be better 

served by giving Commission staff the flexibility to discuss the matter with the parties, which will 

enable the Commission to more efficiently and effectively obtain the information needed to resolve 

the dispute.   

For example, Commission staff may benefit from additional information relating to the link 

between HolstonConnect’s ability to deploy broadband, and the commercial impracticability of 

doing so without also offering cable service.   The Commission may also wish to learn more about 

HolstonConnect’s CAF-II support, and HolstonConnect’s deployment obligations thereunder.  

Designation as “permit-but-disclose” would also enable the Commission may have a frank and 

efficient discussion with the parties concerning Nexstar’s and other broadcaster’s rates in the East 

Tennessee region, information that is confidential, yet highly relevant.6

Furthermore, HolstonConnect believes that the Commission should take Nexstar’s failure 

to negotiate in good faith with HolstonConnect into account with respect to determining whether 

Nexstar’s proposed merger with Tribune Media is in the public interest.7  Designating this 

proceeding as a permit-but-disclose proceeding will facilitate critical public discourse in both this 

proceeding and the Nexstar-Tribune proceeding. 

6 While such rate information may be included in confidential pleadings, the Commission 
would no doubt benefit from the ability to ask detailed questions about the information 
submitted. 

7 MB Docket No. 19-30. 
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In addition, as Mediacom noted in its reply brief in the 2009 Mediacom case, allowing ex 

parte communications in an earlier retransmission consent proceeding “clearly served the public 

interest by facilitating the submission of relevant information to the Commission not only by 

Mediacom and Sinclair, but also by other interested parties, including elected officials, consumers, 

and industry.”8  These considerations apply here as well.  

Finally, HolstonConnect does not believe that a “permit-but-disclose” proceeding would 

negatively affect the conduct of the proceeding.   As the Commission has found previously, 

allowing ex parte communication in retransmission consent disputes does not necessarily “bog 

down” the proceedings.9   To the contrary, doing so will give Commission staff the flexibility to 

obtain all of the information needed to resolve this dispute quickly. 

III. CONCLUSION 

For the foregoing reasons, Complainant HolstonConnect requests that the Commission 

promptly designate this matter as a “permit-but-disclose” proceeding under Section 1.1206 of the 

Commission’s rules.  

Respectfully Submitted, 

___________________________ 
Jim Baller 
Casey Lide 
BALLER STOKES & LIDE, P.C. 
2014 P St. NW Suite 200 
Washington, D.C. 20036 
Office:  202/833-5300  

March 13, 2019

8 2009 Mediacom Ex Parte Action, supra n.2, Reply Brief of Mediacom Communications 
Corp., filed Nov. 5, 2009 (referring to the Commission’s designation of permit-but-
disclose status in Mediacom I, supra n.4), Attachment A.  

9 2009 Mediacom Ex Parte Action, supra n. 2 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 13, 2019, I caused a copy of the foregoing Emergency 

Request for Designation as Permit-But-Disclose Proceeding to be served by Federal Express, 

postage prepaid, upon the following: 

Nexstar Media Group 
Attn:  Legal 
545 E. John Carpenter Freeway, Suite 700 
Irving, TX  75062 

A copy was provided via electronic mail to the following: 

Steven Broeckaert 
Senior Deputy Division Chief, Media Bureau 
Federal Communications Commission 
445 12th Street SW 
Washington, D.C. 20554 
steven.broeckaert@fcc.gov

Diana Sokolow 
Media Bureau 
Federal Communications Commission 
445 12th Street SW 
Washington, D.C.  20554 
diana.sokolow@fcc.gov

___________________________ 
Jim Baller 

March 13, 2019
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